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SUBSTI TUTE SENATE BI LL 5913

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
Kast ama, Kohl - Wl |l es and Rasmussen)

READ FI RST TI ME 03/ 08/ 05.

AN ACT Relating to regulating tattooing and body piercing
busi nesses; anending RCW 18.16.010, 18.16.020, 18.16.030, 18.16.050,
18. 16. 060, 18.16.130, 18.16.170, 18.16.180, 18.16.190, 18.16. 200,
18. 16. 290, 70.54.320, 70.54.330, 70.54.340, and 70.54.350; reenacting
and anmendi ng RCW 18. 16. 175; addi ng new sections to chapter 18.16 RCW
and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.16.010 and 2002 ¢ 111 s 1 are each anended to read
as follows:

The legislature recognizes that the practices of cosnetology,
bar bering, manicuring, ((anrd)) esthetics, tattooing, and body piercing

i nvol ve the use of tools, invasive procedures, and chem cal s which nmay
be dangerous when m xed or applied inproperly, and therefore finds it
necessary in the interest of the public health, safety, and welfare to
regul ate those practices in this state.

Sec. 2. RCW 18. 16. 020 and 2003 ¢ 400 s 2 are each anended to read
as foll ows:
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As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se:

(1) "Apprenticeship program neans an apprenticeship pilot program
approved under RCW 18.16.280 for the practice of cosnetol ogy,
bar beri ng, esthetics, and mani curing, which expires July 1, 2006.

(2) "Apprentice" neans a person engaged in a state-approved
apprenticeship program and who nmay recei ve a wage or conpensation while
engaged in the program

(3) "Departnment” neans the departnent of |icensing.

(4) "Board" neans the cosnetol ogy, barbering, esthetics, ((and))
mani curing, tattooing, and body piercing advisory board.

(5) "Director" neans the director of the departnment of |icensing or
the director's designee.

(6) "The practice of cosnetology” neans arranging, dressing,
cutting, trimmng, styling, shanpooing, permanent waving, chem cal
rel axi ng, straightening, curling, bleaching, 1lightening, coloring,
waxi ng, tweezing, shaving, and nustache and beard design of the hair of
the face, neck, and scal p; tenporary renoval of superfluous hair by use
of depilatories, waxing, or tweezing; manicuring and pedicuring,
l[imted to cl eaning, shaping, polishing, decorating, and caring for and
treatment of the cuticles and nails of the hands and feet, excluding
the application and renoval of sculptured or otherwise artificial
nails; esthetics [imted to toning the skin of the scal p, stimulating
the skin of the body by the use of preparations, tonics, l|lotions, or
creans; and tinting eyel ashes and eyebrows.

(7) "Cosnetol ogist"” nmeans a person |icensed under this chapter to
engage in the practice of cosnetol ogy.

(8) "The practice of barbering” means the cutting, trinmng,
arrangi ng, dressing, curling, shanpooing, shaving, and nustache and
beard design of the hair of the face, neck, and scal p.

(9) "Barber" neans a person licensed under this chapter to engage
in the practice of barbering.

(10) "Practice of manicuring" nmeans the cleaning, shaping,
pol i shing, decorating, and caring for and treatnent of the cuticles and
the nails of the hands or feet, and the application and renoval of
scul ptured or otherwise artificial nails by hand or with nmechanical or
el ectrical apparatus or appliances.
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(11) "Manicurist" means a person licensed under this chapter to
engage in the practice of manicuring.

(12) "Practice of esthetics" nmeans care of the skin by application
and use of preparations, antiseptics, tonics, essential oils, or
exfoliants, or by any device or equipnent, electrical or otherw se, or
by waps, conpresses, cleansing, conditioning, stinulation, pore
extraction, or product application and renoval; the tenporary renoval
of superfluous hair by neans of |lotions, creans, nechanical or
el ectrical apparatus, appliance, waxing, tweezing, or depilatories;
tinting of eyel ashes and eyebrows; and |ightening the hair, except the
scal p, on anot her person.

(13) "Esthetician" nmeans a person |icensed under this chapter to
engage in the practice of esthetics.

(14) "Instructor-trainee" neans a person who is currently |icensed
in this state as a cosnetol ogi st, barber, manicurist, or esthetician,
and is enrolled in an instructor-trainee curriculum in a school
| i censed under this chapter.

(15) "School" neans any establishnment that offers curriculum of
instruction in the practice of cosnetology, barbering, esthetics,
mani curing, or instructor-trainee to students and is |icensed under
this chapter.

(16) "Student" nmeans a person sixteen years of age or older who is
enrolled in a school I|icensed under this chapter and receives
instruction in any of the curricula of cosnetology, barbering,
esthetics, manicuring, or instructor-training wwth or without tuition,
fee, or cost, and who does not receive any wage or conm ssion.

(17) "lInstructor" neans a person who gives instruction in a school
inacurriculumin which he or she holds a |icense under this chapter,
has conpleted at least five hundred hours of instruction in teaching
techni ques and | esson planning in a school, and has passed a |icensing
exam nati on approved or adm nistered by the director. An applicant who
holds a degree in education from an accredited postsecondary
institution shall upon application be licensed as an instructor to give
instruction in a school in a curriculumin which he or she holds a
license under this chapter. An applicant who holds an instructiona
credential from an accredited community or technical college and who
has passed a licensing exam nation approved or admnistered by the
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director shall wupon application be licensed as an instructor to give
instruction in a school in a curriculumin which he or she holds a
i cense under this chapter.

(18) "Person" neans any individual, partnership, professional
service corporation, joint stock association, joint venture, or any
other entity authorized to do business in this state.

(19) "Salon/shop" neans any building, structure, or any part
thereof, other than a school, where the commercial practice of
cosnet ol ogy, barbering, esthetics, ((e+)) manicuring, tattooing, or
body piercing is conducted; provided that any person, except enpl oyees
of a sal on/shop, who operates froma salon/shop is required to neet al
salon/shop licensing requirenents and nmay participate in the
apprenticeship program when certified by the advisory conmttee as
established by the departnent of |abor and industries apprenticeship
counci | .

(20) "Crossover training" neans training approved by the director
as training hours that may be credited to current |licensees for simlar
training received in another profession |licensed under this chapter.

(21) "Approved security” neans surety bond.

(22) "Personal services" neans a location licensed under this
chapter where the practice of cosnetol ogy, barbering, manicuring, or
esthetics is perfornmed for clients in the client's hone, office, or
other location that is convenient for the client.

(23) "Individual license" nmeans a cosnetol ogy, barber, manicurist,
esthetician, or instructor license issued under this chapter.

(24) "Location license" neans a |license issued under this chapter
for a sal on/shop, school, personal services, or nobile unit.

(25) "Mobile unit" is a location license under this chapter where
the practice of cosnetol ogy, barbering, esthetics, or nmanicuring is
conducted in a nobile structure. Mobile units nust conform to the
health and safety standards set by rule under this chapter.

(26) "Curriculum neans the courses of study taught at a school
set by rule under this chapter, and approved by the departnent. After
consulting with the board, the director may set by rule a percentage of
hours in a curriculum up to a maximum of ten percent, that could
i nclude hours a student receives while training in a sal on/shop under
a contract approved by the departnent. Each curriculum nmust include at
| east the follow ng required hours:
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(a) Cosnetol ogi st, one thousand six hundred hours;

(b) Barber, one thousand hours;

(c) Manicurist, six hundred hours;

(d) Esthetician, six hundred hours;

(e) Instructor-trainee, five hundred hours.

(27) "Student nonthly report"” means the student record of daily
activities and the nunber of hours conpleted in each course of a
curriculumthat is prepared nonthly by the school and provided to the
student, audited annually by the departnent, and kept on file by the
school for three years.

(28) "Tattoo artist" nmeans a person who practices the business of
tattooing for a fee.

(29) "Tattooing" neans the indelible mark, figure, or decorative
design introduced by insertion of nontoxic dyes or pignents into or
under the subcutaneous portion of the skin upon the body of a live
human being for cosnetic or figurative purposes.

(30) "Body piercer" nmeans a person who perfornms body piercing.

(31) "Body piercing" neans the creation of an opening in an
individual's body, other than in an individual's earlobe, to insert
jewelry or another decoration. This act does not authorize a licensed
body piercer to inplant or enbed foreign objects into the human body or
ot herwi se engage in the practice of nedicine.

Sec. 3. RCW18.16.030 and 2004 c 51 s 7 are each anmended to read
as follows:

In addition to any other duties inposed by l|aw, including RCW
18. 235. 030 and 18. 235.040, the director shall have the foll ow ng powers
and duti es:

(1) To set all license, exam nation, and renewal fees in accordance
wi th RCW 43. 24. 086;

(2) To adopt rules necessary to inplenment this chapter;

(3) To prepare and adm nister or approve the preparation and
adm ni stration of |icensing exam nations;

(4) To establish mninmum safety and sanitation standards for
school s, I nstructors, cosnet ol ogi st s, bar ber s, mani curi st s,
estheticians, tattoo artists, body piercers, salons/shops, personal
services, and nobile units;
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(5) To establish curricula for the training of students under this
chapter;

(6) To maintain the official departnent record of applicants and
| i censees;

(7) To establish by rule the procedures for an appeal of an
exam nation failure;

(8) To set license expiration dates and renewal periods for all
Iicenses consistent with this chapter;

(9) To ensure that all informational notices produced and nail ed by
t he department regarding statutory and regul atory changes affecting any
particular class of l|licensees are mailed to each licensee in good
standing or on inactive status in the affected class whose mailing
address on record with the departnment has not resulted in mail being
returned as undeliverable for any reason; and

(10) To nmake information available to the departnent of revenue to
assist in collecting taxes from persons required to be licensed under
this chapter.

Sec. 4. RCW18.16.050 and 2002 ¢ 111 s 4 are each anended to read
as follows:

(1) There is created a state cosnetol ogy, barbering, esthetics
((and)) manicuring, tattooing, and body piercing advisory board
consisting of ((nA+he)) twelve nenbers appointed by the director. These
menbers of the board shall include: A representative of private
schools licensed under this chapter; a representative of public
vocational technical schools |icensed under this chapter; a consuner
who is unaffiliated with the cosnetol ogy, barbering, esthetics, or
mani curing industry; ((and)) six nenbers who are currently practicing
licensees who have been engaged in the practice of rmanicuring,
esthetics, barbering, or cosnetology for at least three years; and
three nmenbers who are currently practicing licensees who have been
engaged in the practice of tattooing or body piercing for at |east
three years. Menbers shall serve a term of three years. Any board
menber may be renmpoved for just cause. The director may appoint a new
menber to fill any vacancy on the board for the remainder of the
unexpired term

(2) Board nenbers shall be entitled to conpensation pursuant to RCW
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43.03.240 for each day spent conducting official business and to
rei mbursenment for travel expenses as provided by RCW 43.03.050 and
43. 03. 060.

(3) The board nay seek the advice and input of officials fromthe
foll owm ng state agencies: (a) The work force training and education
coordi nati ng board; (b) the departnent of enploynent security; (c) the
departnent of |abor and industries; (d) the departnent of health; (e)
the departnent of licensing; and (f) the departnent of revenue.

Sec. 5. RCW18.16.060 and 2004 c 51 s 1 are each anended to read
as follows:

(1) It is unlawmful for any person to engage in a practice listed in
subsection (2) of this section unless the person has a license in good
standing as required by this chapter. A license issued under this
chapter shall be considered to be "in good standi ng" except when: (a)
The license has expired or has been cancel ed and has not been renewed
in accordance with RCW 18.16.110; (b) the license has been denied
revoked, or suspended under RCW 18.16.210, 18.16.230, or 18.16.240, and
has not been reinstated; (c) the license is held by a person who has
not fully conplied wwth an order of the director issued under RCW
18.16.210 requiring the licensee to pay restitution or a fine, or to
acquire additional training; or (d) the license has been placed on
inactive status at the request of the |icensee, and has not been
reinstated in accordance with RCW 18. 16. 110(3).

(2) The director may take action wunder RCW 18.235.150 and
18. 235. 160 agai nst any person who does any of the followi ng wthout
first obtaining, and maintaining in good standing, the |license required
by this chapter:

(a) Except as provided in subsection (3) of this section, engages
in the cormercial practice of cosnetol ogy, barbering, esthetics, ((e))
mani curing, tattooing, or body piercing;

(b) Instructs in a school;

(c) Operates a school; or

(d) Operates a sal on/shop, personal services, or nobile unit.

(3) A person who receives a license as an instructor nmay engage in
the commercial practice for which he or she held a I|icense when
applying for the instructor |icense wthout also renewing the
previously held license. However, a person |icensed as an instructor
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whose |icense to engage in a comrercial practice is not or at any tine
was not renewed may not engage in the commercial practice previously
permtted under that |icense unless that person renews the previously
hel d |icense.

Sec. 6. RCW18.16.130 and 1991 ¢ 324 s 10 are each anmended to read
as follows:

Any person who is properly licensed in any state, territory, or
possession of the United States, or foreign country shall be eligible
for exam nation if the applicant submts the approved application and
fee and provides proof to the director that he or she is currently
licensed in good standing as a cosnetologist, barber, nmanicurist,
esthetician, instructor, tattoo artist, body piercer, or the equival ent
in that jurisdiction. Upon passage of the required exam nations the
appropriate license will be issued.

Sec. 7. RCW18.16.170 and 2002 ¢ 111 s 10 are each anmended to read
as follows:

(1) Subject to subsection (2) of this section, |icenses issued
under this chapter expire as foll ows:

(a) A salon/shop, personal services, or nobile unit |icense expires
one year from issuance or when the insurance required by RCW
18.16.175(1) (g) expires, whichever occurs first;

(b) A school license expires one year fromissuance; and

(c) Cosnetol ogi st, bar ber, mani curi st est heti ci an, ((and))
instructor, tattoo artist, and body piercer licenses expire two years
from i ssuance.

(2) The director may provide for expiration dates other than those
set forth in subsection (1) of this section for the purpose of
est abl i shing staggered renewal periods.

Sec. 8. RCW18.16.175 and 2002 ¢ 111 s 11 and 2002 c 86 s 216 are
each reenacted and anended to read as foll ows:

(1) A salon/shop or nobile unit shall neet the follow ng m ninmm
requi renents:

(a) Maintain an outside entrance separate fromany roons used for
sl eeping or residential purposes;

SSB 5913 p. 8
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(b) Provide and maintain for the use of its custoners adequate
toilet facilities located within or adjacent to the salon/shop or
nmobi l e unit;

(c) Any roomused wholly or in part as a sal on/shop or nobile unit
shall not be used for residential purposes, except that toilet
facilities nay be used jointly for residential and business purposes;

(d) Meet the zoning requirenents of the county, city, or town, as
appropri ate;

(e) Provide for safe storage and | abeling of chem cals used in the
practices under this chapter;

(f) Meet all applicable Iocal and state fire codes; and

(g) Certify that the salon/shop or nobile unit is covered by a
public liability insurance policy in an anmount not |ess than one
hundred thousand dollars for conbined bodily injury and property danage
liability.

(2) The director may by rule determ ne other requirenents that are
necessary for safety and sanitation of sal ons/shops, personal services,
or nobile units. The director may consult with the state board of
health and the departnment of |abor and industries in establishing
m ni mum sal on/shop, personal services, and nobile unit safety
requi renents.

(3) Personal services license holders shall certify coverage of a
public liability insurance policy in an anmount not |ess than one
hundred t housand dollars for conbined bodily injury and property danage
liability.

(4) Upon receipt of a witten conplaint that a sal on/shop or nobile
unit has violated any provisions of this chapter, chapter 18.235 RCW
or the rules adopted under either chapter, or at |east once every two
years for an existing salon/shop or nobile unit, the director or the
director's designee shall inspect each sal on/shop or nobile unit. |If
the director determ nes that any salon/shop or nobile unit is not in
conpliance with this chapter, the director shall send witten notice to
t he sal on/shop or nobile unit. A salon/shop or nobile unit which fails
to correct the conditions to the satisfaction of the director within a
reasonable time shall, upon due notice, be subject to the penalties
i nposed by the director under RCW 18.235.110. The director nmay enter
any sal on/shop or nobile unit during business hours for the purpose of
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i nspection. The director may contract with health authorities of |ocal
governments to conduct the inspections under this subsection.

(5) A salon/shop, personal services, or nobile unit shall obtain a
certificate of registration fromthe departnent of revenue.

(6) This section does not prohibit the use of notor honmes as nobile
units if the notor honme neets the health and safety standards of this
section.

(7) Salon/shop or nobile unit licenses issued by the departnent
must be posted in the salon/shop or nobile unit's reception area.

(8) Cosnet ol ogy, bar beri ng, est heti cs, ((and)) mani curi ng,
tattooing, and body piercing |icenses issued by the departnent nust be
posted at the |licensed person's work station.

Sec. 9. RCW18.16.180 and 1991 c 324 s 16 are each anmended to read
as follows:

The director shall prepare and provide to all |icensed sal ons/shops
a notice to consuners. At a mnimum the notice shall state that
cosnet ol ogy, barber, esthetics, ((and)) nmanicure, tattooing, and body
pi ercing salons/shops are required to be licensed, that sal ons/shops
are required to maintain mnimumsafety and sanitation standards, that
custoner conplaints regarding salons/shops may be reported to the
departnent, and a tel ephone nunber and address where conplaints nay be
made.

Sec. 10. RCW 18.16.190 and 1991 c¢c 324 s 20 are each anended to
read as foll ows:

It is a violation of this chapter for any person to engage in the
commercial practice of cosnetology, barbering, esthetics, ((e+))
mani curing, tattooing, or body piercing except in a |licensed sal on/shop
or the home, office, or other location selected by the client for
obtaining the services of a personal service operator, or with the
appropriate individual |icense when delivering services to placebound
clients. Pl acebound clients are defined as persons who are ill,
di sabl ed, or otherw se unable to travel to a sal on/ shop.

Sec. 11. RCW 18. 16. 200 and 2004 ¢ 51 s 4 are each anended to read
as foll ows:

SSB 5913 p. 10
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In addition to the unprofessional conduct described in RCW
18.235.130, the director nmay take disciplinary action against any
applicant or licensee under this chapter if the |licensee or applicant:

(1) Has been found to have viol ated any provisions of chapter 19. 86
RCW

(2) Has engaged in a practice prohibited under RCW 18.16.060
wi thout first obtaining, and maintaining in good standing, the |license
required by this chapter;

(3) Has engaged in the commercial practice of cosnetology,
bar bering, manicuring, ((e+)) esthetics, tattooing, or body piercing in
a school

(4) Has not provided a safe, sanitary, and good noral environnent
for students in a school or the public;

(5) Has failed to display licenses required in this chapter; or

(6) Has violated any provision of this chapter or any rule adopted
under it.

Sec. 12. RCW 18. 16. 290 and 2004 ¢ 51 s 2 are each anended to read
as foll ows:

(1) If the holder of an individual |icense in good standing submts
a witten and notarized request that the |icensee's cosnetology,
bar ber, manicurist, esthetician, ((e+)) instructor, tattooing, or body
piercing license be placed on inactive status, together with a fee
equi valent to that established by rule for a duplicate |icense, the
departnent shall place the license on inactive status wuntil the
expiration date of the license. |If the date of the request is no nore

than six nonths before the expiration date of the license, a request
for a two-year extension of the inactive status, as provided under
subsection (2) of this section, nmay be submtted at the sane tinme as
t he request under this subsection.

(2) If the holder of a license placed on inactive status under this
section submts, by the expiration date of the license, a witten and
notari zed request to extend that status for an additional two years,
the departnent shall, wthout additional fee, extend the expiration
date of: (a) The licensee's individual license; and (b) the inactive
status for two years fromthe expiration date of the license.

(3) Alicense placed on inactive status under this section may not
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be extended nore frequently than once in any twenty-four nonth period
or for nore than six consecutive years.

(4) If, by the expiration date of a |license placed on inactive
status under this section, a licensee is unable, or fails, to request
that the status be extended and the |license is not renewed, the |icense
shal | be cancel ed.

Sec. 13. RCW70.54.320 and 2001 ¢ 194 s 1 are each anmended to read
as follows:

The legislature finds and declares that the practice((s)) of
el ectrol ogy ((anrd—tatteetng)) involves an invasive procedure with the
use of needles and instrunments which may be dangerous when inproperly
sterilized presenting a risk of infecting the client with bl oodborne
pat hogens such as H'V and Hepatitis B. It is in the interests of the
public health, safety, and welfare to establish requirenents for the
sterilization procedures in the commercial practice((s)) of electrol ogy

((ard—tattoeoing)) in this state.

Sec. 14. RCW70.54.330 and 2001 ¢ 194 s 2 are each anended to read
as follows:

The definitions in this section apply throughout RCW 70.54. 320,
70.54. 340, and 70.54. 350 unless the context clearly requires otherw se.

(1) "Electrologist" neans a person who practices the business of
el ectrology for a fee.

(2) "Electrology" neans the process by which hair is permanently
removed through the wutilization of solid needle/probe electrode
epilation, including thernolysis, being of shortwave, high frequency
type, and including electrolysis, being of galvanic type, or a
conbination of both which is acconplished by a superinposed or
sequenti al bl end.

((£3)— - I : he_busi :
tattooing for a fee.
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Sec. 15. RCW70.54.340 and 2001 ¢ 194 s 3 are each anended to read
as follows:

The secretary of health shall adopt by rule requirenents for the
sterilization of needles and instrunents by el ectrol ogi sts ((anrdtattee
artists)) in accordance wth nationally recognized professiona
standards. The secretary shall consider the universal precautions for
infection control, as recommended by the United States centers for
di sease control, and guidelines for infection control, as recommended
by the national environnmental health association ((anrdthe—-alance—of
professtonal—tattoeoists)), in the adoption of these sterilization

requi renents.

Sec. 16. RCW70.54.350 and 2001 ¢ 194 s 4 are each anended to read
as follows:

(1) Any person who practices electrology ((er——tatteetng)) shall
conply with the rules adopted by the departnent of health under RCW
70. 54. 340.

(2) Aviolation of this section is a m sdeneanor.

NEW SECTION. Sec. 17. A new section is added to chapter 18.16 RCW
to read as foll ows:

Al'l tattooing and body piercing sal on/shops shall provide a witten
report of any infection or allergic reaction resulting from
el ectrol ogy, tattooing, or body piercing to the departnent of |icensing
Wi thin seventy-two hours of its occurrence or know edge thereof. The
report shall include:

(1) The nanme of the infected client;

(2) The nane and address of the sal on/shop where the tattooing or
body piercing was perforned,

(3) The nane of the tattoo artist or body piercer;

(4) The date of the tattooing or body piercing practice;

(5) The location of the infection;

(6) The nane and address of the health care practitioner, if any;
and

(7) Any other information considered relevant to the situation.

NEW SECTION. Sec. 18. A new section is added to chapter 18.16 RCW
to read as foll ows:
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(1) Licensed tattoo artists and body piercers shall neet the
foll ow ng standards and any others the board nmay adopt:

(a) Conpliance with universal precautions for infection control, as
recommended by the United States centers for disease control, and
guidelines for infection control, as recomended by the national
environnental health association and the alliance of professional
tattooi sts;

(b) Conpliance with sterilization procedures using sterilization
equi pnent approved by the United States food and drug adm nistration
for the purpose of sterilization, and adequate in size to accommodate
necessary utensils and instrunments; and

(c) Case history cards shall be kept for each client for five
years.

(2) Aviolation of this section is a m sdenmeanor puni shabl e under
RCW 9A. 20. 021

NEW SECTION. Sec. 19. A new section is added to chapter 18.16 RCW
to read as foll ows:

The board, in addition to any other penalty prescribed under this
chapter, may assess civil fines and costs, including attorneys' fees,
after proper notice and an opportunity to be heard, against a |licensed
tattoo artist or body piercer for a violation of this chapter or rules
adopted under this chapter in an anpunt not to exceed five thousand
dollars for the first violation, ten thousand dollars for the second
violation, and fifteen thousand dollars for the third violation and for

each subsequent violation. |In determ ning the anobunt of a penalty to
be assessed under this section, the board may consider the follow ng
factors: (1) WIllfulness of the violation; (2) repetitions of the

violation; and (3) magnitude of the risk of harm caused by the
vi ol ati on.

~-- END ---
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